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U.S. Customs Service 


Customs Service Decisions 


DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, D.C., June 5, 1985. 
The following are decisions of the United States Customs Service 
which are of sufficient interest or importance to warrant publica- 
tion in the Customs BULLETIN. 
B. JAMEs FRITz, 
Director, 
Regulations Control and Disclosure Law Division. 


(C.S.D. 85-35) 


This ruling holds that permission to use the exporters’ summary 
procedure under same condition drawback does not automatically 
remove the requirement of prior notice of intent to export for those 
exportations made before the date permission was granted (19 CFR 
191.141(bX(1), 19 CFR 191.141(b\2) (i) and (ii) and 19 U.S.C. 1313). 

February 20, 1985 
DRA-1-09-CO:R:CD:D 
217531 B 

Issue: Does the permission to use the exporters’ summary proce- 
dure for same condition drawback automatically allow claimants to 
obtain drawback on merchandise exported prior to the date such 
permission was granted without prior notice of intent to export 
having been given to Customs? 

Facts: A Customs Drawback Liquidation Unit Chief has raised 
the above question. 

Law and Analysis: Section 191.141(b\2)Gi) of the regulations 
allows the appropriate Customs officer to waive prior notice at any 
time for any exporter-claimant. Section 191.141(b\1) and 
191.141(b\(2\i) of the regulations provide for the method of filing a 
same condition claim including notification of intent to export. In- 
asmuch as the appropriate Customs officer, by virtue of 
191.141(b\(2\ii), can waive the prior notice “at any time,” this lan- 
guage is broad enough to allow the officer to waive the require- 
ment in cases where the merchandise has already been exported. 


1 
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The burden on the claimant of proving same condition in these 
cases is naturally greater, as such proof of same condition must be 
based on secondary evidence. 

Nonetheless, if an application for summary procedure is accom- 
panied by a request for waiver and such a waiver is granted, the 
claimant may obtain drawback on previously exported merchan- 
dise, assuming compliance with the regulations and proof of same 
condition by records only. If no request for waiver is granted con- 
currently with permission to use the summary procedure, such per- 
mission alone does not include a concomitant waiver of prior 
notice for previous exportations. 

The appropriate waiver request must be in writing, so the appro- 
priate Customs officer cannot unilaterally grant the waiver to any 
claimant. 

Holding: The granting by the appropriate Customs officer of the 
privilege to operate under the exporters’ summary procedure for 
same condition drawback does not automatically allow claimants to 
claim and obtain drawback on articles exported prior to the date 
the privilege was granted without having given prior notice of 
intent to export. Written permission for a waiver of the prior 
notice requirement must be made and permission granted to allow 
the retroactive claims. 


(C.S.D. 85-36) 


This ruling holds that a District Director of Customs has author- 
ity under 19 CFR 19.41 and 19.45 to authorize the transfer of con- 
tainerized cargo between container stations located within one port 
without a new bond condition (19 CFR 113.63). 

February 22, 1985 
BON-1-CO:R:CD:D 
217623 R 

Issues: 1. Whether 19 CFR 19.41 limits a district director of Cus- 
toms to authorize only one movement of containerized cargo into a 
container station? 

2. Whether the basic custodial bond conditions in 19 CFR 113.63 
secure the performance of a container station operator who, after 
being authorized by Customs, either moves containerized cargo 
from one container station to another or accepts containerized 
cargo coming from another container station? 

Facts: Customs officers from a consolidated port of entry asked 
whether a new bond condition was necessary to handle a second 
movement of containerized cargo from one container station to an- 
other container station if both container stations were within the 
same port limits. For the purpose of this decision, containerized 
cargo includes excess loose cargo as allowed under 19 CFR 19.41, as 
amended by T.D. 82-135. 
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Law and Analysis: The term “Consolidated port of entry” is no 
more than a descriptive term. See T.D. 75-130, T.D. 78-241, T.D. 
79-169, and T.D. 83-146. A “consolidated” port of entry is nothing 
more than a port of entry, as defined by 19 CFR 101.1(1). The prob- 
lem of ports within a port, which was treated by T.D. 40809 (1925) 
and House Joint Resolution 589 (Public Resolution 108) (19 U.S.C. 
1551a), is not involved here. 

The concept of container stations was started by T.D. 72-68 fol- 
lowing a notice of proposed rulemaking that was published in the 
Federal Register (36 FR 18410) on September 14, 1971. The stated 
purpose of the regulatory scheme was to set up a secure area in 
which cargo could be removed from a container, examined by Cus- 
toms, and then released to the owner. 

Following a notice of proposed rulemaking in the Federal Regis- 
ter (88 FR 22554) on August 22, 1973, T.D. 74-54 expressly permit- 
ted a container station operator to use its own vehicle to move con- 
tainerized merchandise from the place of unlading to its container 
station. Prior to T.D. 74-54, under 19 CFR 19.45, only a bonded 
cartman or a bonded carrier could perform the transfer. The stated 
purpose of the change was to facilitate the movement of cargo, and 
it was recognized that the bond of the container station operator 
would apply to protect the revenue with respect to that perform- 
ance. In T.D. 74-54, it was noted that no comments were received 
to the proposed rulemaking notice. 

Again in the interest of furthering the facilitation of container- 
ized cargo and in recognition of the security provided by container 
stations, the Customs Service authorized the use of container sta- 
tions after transportation in bond. T.D. 82-135. See also the notice 
of proposed rulemaking published in the Federal Register (46 FR 
58090) on November 30, 1981. In that notice it was recognized that 
container stations helped the Customs Service to concentrate its 
work force and they provided a high degree of cargo security. 

The discussion in the preamble to a rule is evidence of the regu- 
latory intent. Automotive Parts and Accessories Association v. Boyd, 
407 F. 2d. 330, 338 (D.C. Cir. 1968), and Trans-Pacific Freight v. 
Federal Maritime Comm., 650 F. 2d. 1235, 1250 (D.C. Cir. 1980). It 
has long been a rule of construction that an interpretation which 
leads to an incongruous result is to be avoided if possible. Cohn 
and Rosenberger v. U.S., 4 Ct. Cust. Appls. 378, T.D. 33536 (1913). 
Neither the plain language of the provision or its history requires a 
narrow interpretation. On the contrary, the historical background 
shows that the container station concept was initiated for two pur- 
poses: to facilitate cargo handling and to conserve Customs re- 
sources. Those purposes would be served if a district director of 
Customs had the authority to permit a futher movement of con- 
tainerized cargo from one container station to another. Clearly, 
there is nothing different between a movement from the place of 
unlading to a container station and a movement from one contain- 
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er station to another container station. Both movements involve 
the same merchandise, the same personnel, and the same bonds. 

If the movement is authorized by the district director, the move- 
ment would be secured by virtue of condition 5 of the bond in 19 
CFR 19.40 and by virtue of conditions (a1), (bX2), and (cX3) of the 
revised bond conditions in 19 CFR 113.63, depending on the actual 
facts involved in any alleged breach of the bond. Of course, the op- 
erator of the container station to which the containerized cargo is 
to be transferred must file an application in accordance with 19 
CFR 19.42 and 19 CFR 19.43, and if that application is approved, 
the containerized cargo is to be moved in accordance with 19 CFR 
19.45. That is, if moved by a container station operator, the move- 
ment must be done by the container station operator who is to re- 
ceive the containerized cargo. 

Holdings: 1. A district director of Customs has authority under 
19 CFR 19.41 and 19 CFR 19.45 to permit the movement of contain- 
erized cargo from one container station to another container sta- 
tion in the same port. 

2. The performance of a container station operator who has been 
authorized by a district director of Customs to move or accept con- 
tainerized cargo to or from another container station is secured by 
the basic custodial bond conditions set forth in 19 CFR 113.63. No 
added conditions are necessary. 


(C.S.D. 85-37) 


This ruling holds that launch service operators, if moving bonded 
merchandise from one place within a port to another, must be 
bonded as lightermen pursuant to 19 U.S.C. 1565. 

February 28, 1985 
CAR-1-CO:R:CD:D 
217375 L 

Issue: Are launch service operators required to have a custom- 
house lighterage license? 

Facts: “Launch service operators” are described as private enter- 
prises using small boats to ferry persons and goods between ships 
at anchor and the shore. It is stated that some of the cargo is 
bonded and that this cargo is delivered to a licensed Customs cart- 
man upon reaching the shore. However, the launch service opera- 
tors are not licensed, bonded, or otherwise controlled by Customs. 
Questions have arisen at a Customs port of entry over the proprie- 
ty of this practice, specifically as to why the services are not treat- 
ed as lighterage. 

Law and Analysis: Cartman (and lightermen) are appointed and 
licensed pursuant to 19 U.S.C. 1565. The Customs Regulations per- 
taining to cartage are found primarily in Parts 112 and 125 (19 
CFR Parts 112 and 125). 
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Section 112.1(b) (19 CFR 112.1(b)) defines a “cartman” as one who 
undertakes to transport goods or merchandise within the limits of 
the port. Similarly, section 112.1(f) (19 CFR 112.1(f) defines a 
“lighterman” as one who transports goods or merchandise on a 
barge, scow, or other small vessel to or from a vessel within a port. 
The distinction between cartmen and lightermen, so far as the Cus- 
toms Regulations are concerned, is the mode of transportation of 
the goods or merchandise. 

Section 112.2(b) (19 CFR 112.2(b)) provides that a lighterman is 
required to have a bond and license. 

The bond (Customs Form 3855) is exacted pursuant to 19 U.S.C. 
1565 and 19 CFR 112.22(a\(1). It is conditioned to comply with the 
law and regulations pertaining to the carting and lightering of 
goods, wares, and merchandise; to safely transport and deliver the 
merchandise to a proper Customs officer; to pay duties, liquidated 
damages, and internal revenue taxes in cases of nondelivery; to 
protect and hold harmless the United States from any and all 
losses and_ liabilities arising by reason of failure to make such 
transportation and delivery, and for any loss or damage resulting 
from fraud or negligence on the part of any officer, agent, or other 
person employed by the principal. 

Section 125.21 (19 CFR 125.21) provides in part that “Any li- 
censed customhouse cartman * * * may transfer merchandise 
from the importing vessel or other conveyance to bonded ware- 
house, from one vessel or conveyance to another * * *. 

We assume that the ships at anchor are within port limits. Sec- 
tion 1448, 19 U.S.C., provides that after entry of any vessel a Cus- 
toms officer may issue a permit to unlade but any merchandise un- 
laden must be retained at the place of unlading until entry is made 
and a permit for delivery is granted. The owners of the vessel are 
liable for payment of duty on any imported merchandise removed 
from the place of unlading without a permit. 

The vessel bond, in condition (4) (CF 7569) provides coverage for 
merchandise unladen at such place within the limits of the port 
permitted by the district director. 

The permit (CF 3171) specifies the place of unlading (item 7). 

If the place of unlading specified is the anchorage, i.e., to a light- 
er, the lighter must be a Customs licensed lighter since bonded 
merchandise which has not been finally released from Customs cus- 
tody is being transported from the place of unlading to another 
vessel, to a warehouse, to a carrier for further transportation, etc. 

If the place of unlading specified is at a dock and the merchan- 
dise must be lightered from the vessel to the dock, the merchandise 
remains under the vessel bond until removal from the place of un- 
lading is permitted. Use of a Customs licensed lighterman would 
not be a requisite since the place of unlading would extend from 
the anchorage to the dock and the movement from ship to dock 
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would be a movement within the place of unlading and not from 
one place within a port to another. 

Holding: Pursuant to 19 U.S.C. 1565 and regulations thereunder 
bonded merchandise to be moved from one place within a port to 
another must be transported by a Customs licensed and bonded 
cartman or lighterman. Launch service operators, if performing 
these services, must be licensed and bonded as lightermen. 


(C.S.D. 85-38) 


This ruling holds that a vessel owner and its surety are liable for 
liquidated damages when unladen dutiable and duty-free merchan- 
dise is removed from a dock or pier before issuance of a permit 
(19 USC 1448 and 19 CFR 113.64(a)). 

March 5, 1985 
BON-1-CO:R:CD:D 
217598 R 

Issues: 1. Whether a vessel owner is liable for duty on dutiable 
merchandise that is removed from the place of unlading before a 
permit for removal is issued? 

2. Whether a vessel owner is liable for liquidated damages under 
the vessel’s bond if merchandise is removed from the place of un- 
lading before a permit for removal is issued? 

3. Whether the exportation of otherwise dutiable merchandise 
makes that merchandise free of duty within the meaning of the 
vessel bond? 

4. Whether the bond obligors under 19 CFR 113.64 of the new 
bond language published as T.D. 84-213 will have a different obli- 
gation with respect to unladen merchandise that is improperly re- 
moved than do the bond obligors under the vessel, vehicle, or air- 
craft bond on CF 7567 or 7569? 

Facts: A vessel with 26 automobiles arrived in a Customs port of 
entry and was issued a permit to unlade. The automobiles were un- 
laded. After unlading, the automobiles were moved, no permit 
having been issued, from the place of unlading to another pier. The 
automobiles wére later laden onto another vessel and were export- 
ed. 


Vessel Owner’s Duty Liability 


Law and Analysis: The language in 19 U.S.C. 1448 which makes 
the vessel owner liable for duty on any unladen merchandise that 
is removed from the place of unlading before a permit is issued was 
first suggested by the then U.S. Tariff Commission. Upon the Revi- 
sion of the Customs Administrative Laws, U.S. Trade Commission 
Report, 15, 78, and 206 (August 26, 1918); Proposed Revision of the 
Customs Administrative Laws, U.S. Tariff Commission Report, 5, 
21, and 75 (May 7, 1921); and H.R. 7456, 67th Cong. 1st. Sess. (June 
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_ 29, 1921). The bill, H.R. 7456, with minor changes to the relevant 
provision, became the Tariff Act of 1922. 

Although there was no express statutory language to that effect 
until the 1922 Tariff Act, the vessel bond on CF 7567, edition of 
1917, provided that if any landed merchandise was removed from 
the place of lading before a proper permit was issued, the vessel 
owner, as the principal obligor of the vessel bond, was liable for 
any duty that accrued on that removed merchandise. T.D. 37246, 32 
Treas. Dec. 699 (1917). Until enactment of section 448 in the Tariff 
Act, only section 2882, Rev. Stat. (Act of March 2, 1799, c. 22, s. 51, 
1 Stat. 665) dealt with unladen merchandise that was removed 
from the place of unlading before a permit was issued. That statute 
provided for the forfeiture of such merchandise. The statute was re- 
pealed by the 1922 Tariff Act. In interpreting that provision in the 
case of Peisch v. Ware, 8 U.S. 208, 4 Cranch 347 (1807), Chief Jus- 
tice Marshall concluded that forfeiture applied only if the Govern- 
ment could show that the owner of the merchandise consented to 
or connived in the removal. See also Elmes, A Treatise on the Law 
of the Customs, sec. 451, pg. 183 (1887). The Customs regulations of 
the period make it clear that the statute was directed against the 
owner of the merchandise and not against the vessel owner. Article 
363, Customs Regulations of 1874; Article 364, Customs Regulations 
of 1884; and Article 1467, Customs Regulations of 1908. 

In its reports of August 26, 1918, and May 7, 1921, the observa- 
tion of the Tariff Commission that its proposed language for what 
was to be enacted as section 448 of the 1922 tariff act did not repre- 
sent any radical change in the law as then enforced must have 
been based on the language of the vessel bond rather upon any 
statutory language. See Tariff Commission Report, 15 and 78 
(August 26, 1918) and T.D. 37246 (1917). 

The bond liability of an importer who posts a bond to secure an 
entry or to secure performance under a request for immediate de- 
livery and the bond liability of a vessel owner since 1917 suggests 
that Customs looked to the vessel owner for duty due on unladen 
merchandise removed before a permit for delivery was issued. The 
bond of an importer of merchandise had a condition precedent 
which required a request for immediate delivery or an entry to 
have been made before the bond became obligated. See. T.D. 37246, 
32 Treas. Dec. 691, 692, 699, 700, and 701 (1917); T.D. 45474, 61 
Treas. Dec. 367 (1932) and Article 357, Customs Regulations of 
1874. The regulations and the bond provisions clearly contemplated 
that the importer’s liability under its bond would not begin until it 
requested an immediate delivery of the merchandise or it entered 
the merchandise. A permit to deliver would not be issued until the 
importer made that request or entry. The only security the Govern- 
ment had if merchandise was removed before that permit was 
issued was that of the bond posted by the vessel owner. 


476-465 O - 85 - 2 
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By its enactment into law of what was only a bond provision, 
Congress must be viewed as intending to codify that contractual ob- 
ligation into law. Consequently, until a permit is issued, the duty 
liability on unladed merchandise that is improperly removed from 
the place of unlading rests with the vessel owner by virtue of 19 
U.S.C. 1448 and under its bond. The subsequent payment of duty 
by the importer does not affect that liability. The relations between 
the vessel owner and the importer are independent of the vessel 
owner’s primary responsibility to the Government for duty in any 
situation coming within the statute and the vessel owner’s bond. 


Liability for Liquidated Damages 


The second issue deals with the purpose of the provision in the 
vessel, vehicle, or aircraft bond on CF 7567 or 7569 which imposes 
a liability for liquidated damages equal to the value up to $500 per 
shipment for any duty-free, unladed merchandise removed from 
the place of unlading before a permit is issued. The provision is 
only in the bond, and it is a contractual obligation. The provision 
was added to the vessel, vehicle, or aircraft bond in 1942. T.D. 
50733, 78 Treas. Dec. 105 (1942). Compare with T.D. 45474, 61 
Treas. Dec. 367 (1932). 

The provision in the bond on CF 7567 or 7569 applies only to 
duty-free merchandise. For that reason, together with the conclu- 
sion, which is more fully explained below, that only dutiable mer- 
chandise was involved in the present case, the provision has no ap- 
plication in this situation. Although there is no explanation in T.D. 
50733 (1942) on the purpose of the provision, it seems likely that it 
was intended to compensate the Government for the loss of the 
ability to examine the merchandise before it was removed from the 
place of unlading. First, the provision comes into play only if the 
district director determines as a matter of fact, based on the avail- 
able evidence such as the vessel manifest description of the mer- 
chandise, that duty-free merchandise was removed. Under the par- 
enthetical clause of condition 4 of the vessel, vehicle, or aircraft 
bond on CF 7567 or 7569, the district director has been conceded 
the authority to determine whether the merchandise is free or du- 
tiable. Second, if the provision was intended to be something other 
than compensation, it is inexplicable not to have added it to that 
part of the bond condition which dealt with dutiable merchandise 
that was illegally removed. In effect, it appears to be no different 
than the liquidated damages provisions that were discussed in the 
cases of U.S. v. Dieckerhoff, 202 U.S. 302 (1906); U.S. v. Eagle In- 
demnity Co., 18 F. 2d. 135 (E.D. Va, 1926), aff'd. 22 F. 2d 388; and 
U.S. v. Daniel F. Young, Inc., 46 F. Supp. 373, T.D. 50745 (S.D. NY., 
1942), aff'd 136 F. 2d. 413. 
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Exportation and Dutiable Status 


The third issue is whether the subsequent exportation of other- 
wise dutiable merchandise makes. that merchandise free of duty for 
the purpose of applying condition 4 of the vessel, vehicle, or air- 
craft bond on CF 7567 or 7569. Even with enactment of the rejected 
merchandise drawback law (19 U.S.C. 1313(c)) (Act of June 17, 1930, 
46 Stat. 693) and the same condition drawback law (19 U.S.C. 
1313G)) (Act of December 28, 1980, Pub. L. 96-609, 94 Stat. 3560), 
the fact of exportation is irrelevant to an article’s dutiable status. 
It is inconceivable that in 1917, years before enactment of these 
drawback laws, that the language in the then existing vessel bond 
was intended to be interpreted in the light of a subsequent exporta- 
tion. Section 1 of the Tariff Act of 1922 provided in pertinent part: 


* * * except as otherwise specially provided for in this Act, 
— shall ‘be levied, collected, and paid upon all articles when 
ported .. . into the United Sta * the rates of duty 
wish are prescribed by the * * * dutiable list * * *. 
The position of the Customs Service on dutiable status is best ex- 
pressed in 19 CFR 141.1: 


Duties and the liability for their payment accrue upon im- 
ported merchandise on arrival of the importing vessel within a 
Customs port with the intent then and there to unlade, * * *. 

That position has been unchanged for over 100 years. See Article 


306, Customs Regulations of 1937; Article 275, Customs Regulations 
of 1923; Article 232, Customs Regulations of 1915; and Article 354, 
Customs Regulations of 1857. If merchandise is dutiable when im- 
ported, a subsequent exportation, by itself, does not change that 
status for the purpose of applying the vessel, vehicle, or aircraft 
bond on CF 7567 or 7569. 


Differences in Bond Liability 


The final issue concerns the obligations of the bond obligors 
under a vessel bond on CF 7567 or 7569 and the obligations of the 
bond obligors under the new bond language in 19 CFR 113.64 that 
was published in T.D. 84-213 when merchandise is removed from 
the place of unlading without a permit therefor being issued. Legal 
Determination No. 79-0240, dated July 30, 1979, concerns the liabil- 
ity of the vessel owner under the vessel bond on CF 7667 or 7569. 
That is, the vessel owner is liable for the payment of the duties ac- 
cruing on any part of such merchandise and is liable for the value 
up to $500 per shipment in liquidated damages if any such mer- 
chandise is free of duty. 

The vessel bond on CF 7567 or 7569 was abolished by Appendix A 
to T.D. 84-213, effective February 18, 1985. The new Customs Bond, 
Customs Form 301, set forth as Appendix B to T.D. 84-213, when 
used as a bond for a vessel, will contain the conditions listed in 19 
CFR 113.64 as amended by T.D. 84-213. Legal Determination No. 
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79-0240 does not concern the liability of the vessel owner for liqui- 
dated damages under the new Customs bond. 

Paragraph (a) of 19 CFR 113.64 as amended by T.D. 84-213 re- 
quires the bond obligors, among other things, to pay any duty pro- 
vided by law that the master or vessel owner incurs. The obligation 
of the vessel owner to pay duty on merchandise removed from the 
place of unlading without a permit therefor having been issued, is 
provided by 19 U.S.C. 1448. The liability of the vessel owner for the 
payment of such duty under the bond language in CF 7567 or 7569 
and the new bond language in 19 CFR 113.64 is the same. 

Paragraph (b) of 19 CFR 113.64 as amended by T.D. 84-213 con- 
tains the agreement that the bond principal will comply with all 
laws and regulations applicable to unlading, safekeeping and dispo- 
sition of merchandise and to redeliver that merchandise as provid- 
ed by the Customs Regulations. Under 19 CFR 4.38(a) as amended 
by T.D. 84-213 when merchandise is released without a permit, a 
demand for redelivery may be made on the importing carrier. Also, 
the existing language of 19 CFR 4.38(a) has been continued and 
provides: 


No imported merchandise shall be released from Customs 
custody until a permit to release such merchandise has been 
granted. Such permit shall be issued * * * only after the mer- 
chandise has been entered * * *. 

Under 19 CFR 113.64(b) in a situation involving the release of 
unladen merchandise without a permit therefor having been 
issued, there can be two bond defaults. The failure to keep safely 
the merchandise is a default of the agreement to comply with the 
requirement imposed by 19 CFR 4.38(a) not to release any mer- 
chandise until issuance of a permit, and if a proper demand for re- 
delivery is made by the district director under 19 CFR 4.38(a) as 
amended by T.D. 84-213, the failure to properly redeliver the mer- 
chandise is a default of the agreement to redeliver improperly re- 
leased merchandise as provided by the regulations. The liquidated 
damages for each default is the value (or three times the value in 
the case of restricted merchandise or alcoholic beverages) of the 
merchandise involved in the default. As drafted, the liability for 
duties under 19 CFR 113.64(a) as amended by T.D. 84-213 is sepa- 
rate from, and independent of, the liability for liquidated damages 
under 19 CFR 113.64(b) as amended by T.D. 84-213. The liability of 
the vessel owner for liquidated damages under bond language in 
CF 7567 or 7569 and under the new bond language in 19 CFR 
113.64 is different. 

Holdings: 1. The vessel owner is liable for duty on any landed, 
dutiable merchandise that is removed from the place of unlading 
before a permit is issued for its removal. 

2. A vessel owner is liable for liquidated damages equal to the 
value of such merchandise up to $500 per shipment under the 
vessel bond on CF 7567 or 7569 if any duty-free merchandise is re- 
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moved from the place of unlading before a permit is issued for its 
removal. 

3. The exportation of otherwise dutiable merchandise does not 
change the duitable status of that merchandise for purpose of ap- 
plying the provisions of a Customs bond. 

4. The liability of a vessel owner for the payment of duty accru- 
ing on any part of dutiable merchandise that may be removed from 
the place of unlading without a permit therefor having been issued 
will be the same under 19 CFR 113.64(a), a condition of Customs 
Form 301 when used as a vessel bond (see T.D. 84-213, effective 
February 18, 1985), as it is under the vessel bond on CF 7567 or 
7569. However, the liability of the vessel owner for liquidated dam- 
ages under such circumstances will be different under Customs 
Form 301 when used as a vessel bond than it is under the vessel, 
vehicle, or aircraft bond on CF 7567 or 7569. 


(C.S.D. 85-39) 


This ruling holds that metal cans or metal can bodies to which 
metal cans end are attacked constitutes a manufacture or produc- 
tion for purposes of the drawback law (19 U.S.C. 1313). 

March 22, 1985 
DRA-1-09-CO:R:CD:D 
217577 RB 

Issue: Does the atttachment of metal can ends to metal cans (i.e., 
can bodies) constitute a manufacture or production under the draw- 
back law, 19 U.S.C. 1313? 

Law and Analysis: It has been held, in the context of temporary 
importations under bond (TIB) (i.e., item 864.05, Tariff Schedules of 
the United States (TSUS)), that the attachment of tin can ends to 
tin can bodies constitutes a processing that results in articles 
“manufactured or produced” in the United States (T.D. 68-194(2)). 
Also, it has been specifically held, in the context of the drawback 
law, 19 U.S.C. 1313, that a manufacture or production thereby re- 
sults when metal can ends are attached to metal can bodies, the 
attachment occurring in the particular case as part of a food can- 
ning operation (T.D. 81-122-H). 

Holding: The attachment of metal can ends to metal cans (i.e., 
can bodies) constitutes a manufacture or production under the 
drawback law, 19 U.S.C. 1313. 








U.S. Customs Service 


General Notices 


19 CFR Part 24 


Current IRS Interest Rate Used in Calculating Interest on 
Overdue Accounts and Refunds 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: General notice. 


SUMMARY: This notice advises the public that the current rate of 
interest to be charged or paid by Customs on applicable overpay- 
ments or underpayments of Customs duties is 13 percent. This rate 
is set by the Internal Revenue Service and is subject to change 
twice a year. It is being published for the convenience of the im- 
porting public and Customs personnel. 


EFFECTIVE DATE: January 1, 1985. 


FOR FURTHER INFORMATION CONTACT: Robert Hamilton, Ac- 
counting Division, Office of the Comptroller, U.S. Customs Service, 
1301 Constitution Avenue, NW., Washington, D.C. 20229 (202-566- 
2596). 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 


By T.D. 85-93, published in the Federal Register on May 29, 1985 
(50 FR 21832), Customs advised the public, that, in order to imple- 
ment two provisions of Pub. L. 98-573, the Trade and Tariff Act of 
1984, interest on applicable overpayments or underpayments of 
Customs duties shall be in accordance with the Internal Revenue 
Code rate established in 26 U.S.C. 6621 and 6622. This determina- 
tion covers antidumping and countervailing duty payments, and in- 
creased or additional Customs duties determined to be due on a liq- 
uidation or reliquidation of an entry. In addition, T.D. 85-93 also 
stated that it has been determined that a uniform interest pay- 
ment system should be established and that refunds pursuant to a 
court determination and payable under 28 U.S.C. 2644, and interest 
on overpayments and underpayments of estimated excise taxes de- 
termined at liquidation, shall be assessed at the rate prescribed 
under 26 U.S.C. 6621 and 6622. 
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Although T.D. 85-93 stated that the current semiannual interest 
rate may be obtained from the IRS or any Regional Customs Finan- 
cial Management Office at any time, Customs received a suggestion 
that it regularly publish the current interest rate in the Customs 
BULLETIN and Federal Register for the convenience of the importing 
public and Customs personnel. Customs agrees that this would be 
beneficial. Accordingly, we are publishing this notice and will con- 
tinue to publish future notices on a semiannual basis. 


AcTION 


The rate of interest for the period of January 1, 1985-June 30, 
1985, is 13 percent. This rate will remain in effect until July 1, 
1985, when it is subject to change. 

Dated: May 31, 1985. 

WILLIAM VON RaAas, 
Commissioner of Customs, 


[Published in the Federal Register, June 7, 1985 (50 FR 23947)] 


Application for Recordation of Trade Name: “UNITEK 
CORPORATION” 


ACTION: Notice of application for recordation of trade name. 


SUMMARY: Application has been filed pursuant to section 133.12, 
Customs Regulations (19 CFR 133.12), for the recordation under 
section 42 of the Act of July 5, 1946, as amended (15 U.S.C. 1124), of 
the trade name “UNITEK CORPORATION” used by Unitek Corpo- 
ration, a corporation organized under the laws of the State of Cali- 
fornia, located at 2724 South Peck Road, Monrovia, California 
91016. 

The application states that the trade name is used in connection 
with the developing and marketing of products for orthodontist, en- 
dodontists and other dental specialists, as well as for general den- 
tists and dental laboratories, manufactured in the United States. 

Before final action is taken on the application, consideration will 
be given to any person in opposition to the recordation of this trade 
name. Notice of the action taken on the application for recordation 
of this trade name will be published in the Federal Register. 


DATE: Comments must be received on or before August 5, 1985. 


ADDRESS: Written comments should be addressed to the Commis- 
sioner of Customs, Attention: Entry, Licensing and Restricted Mer- 
chandise Branch, 1301 Constitution Avenue, NW., Room 2417, 
Washington, D.C. 20229. 


FOR FURTHER INFORMATION CONTACT: Harriet Lane, Entry, 
Licensing and Restricted Merchandise Branch, 1301 Constitution 
Avenue, NW., Washington, D.C. 20229 (202-566-5765). 





U.S. CUSTOMS SERVICE 


Dated: June 3, 1985. 


Epwarp T. Rossi, 
Acting Director, 
Entry Procedures and Penalties Division. 


[Published in the Federal Register, June 6, 1985 (50 FR 23866)] 
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Decisions of the United States 


Court of International Trade 


(Slip Op 85-57) 


F.W. Myers & Co., INc., PLAINTIFF v. UNITED STATES OF AMERICA, 
DEFENDANT 


Court No. 80-5-00828 


(Dated May 24, 1985) 
Before CaRMAN, Judge. 


ORDER 


Upon reading and filing a Stipulation of Settlement and Dismis- 
sal, pursuant to the compromise authority delegated to the Acting 
Assistant Attorney General, Civil Division, Department of Justice, 
and his delegees, wherein the parties have entered into a compro- 
mise settlement covering all entries listed on the annexed schedule, 
and upon all other papers and proceedings herein; it is hereby 

Ordered, adjudged and decreed that the District Director of Cus- 
toms at the Port of Detroit, Michigan shall reliquidate the entries 
the subject of Protest No. 3801-9-000272 listed on the annexed 
schedule only to the extent necessary to give plaintiff a refund in 
the amount of $2,460.00; it is further 

Ordered that the refund checks are to be issued in the name of 
F.W. Myers & Co., Inc., in care of its attorneys, Davis, Graham & 
Stubbs, 1001 22nd Street, N.W., Washington, D.C. 20037, the afore- 
said sums being in settlement of all of the entries listed on the an- 
nexed schedule; and it is further 

Ordered, adjudged and decreed that the case is dismissed; it is 
further 

Ordered that the Opinion and Order of this Court in Slip Op. 83- 
110, dated November 3, 1983 and the Memorandum, Opinion and 
Order in Slip Op. 83-140, dated December 27, 1983, now being 
moot, are hereby vacated and set aside. 
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ABSTRACTED PROTES 


a 
PLAINTIFF COURT NO. 
im Ne nd | 


Leather’s Best Inc. 80-6-00889 | Item 121.57, 
121.58, 121.59, or 
121.61 
Various rates 


Leather’s Best Inc. Item 121.57, 
121.58, 121.59, or 
121.61 
Various rates 


P85/119 Leather’s Best Inc. 77-12-04932, | Item 121.57, 
etc. 121.58, 121.59, or 
121.61 
Various rates 


P85/120 Leather’s Best Inc. 78-9-01597, | Item 121.57, 
etc. 121.58, 121.59, or 
121.61 
Various rates 


P85/121 . Leather’s Best Inc. Item 121.57, 
121.58, 121.59, or | 
121.61 
Various rates 


Leather’s Best Inc. 79-11-01661, | Item 121.57, 
etc. 121.58, 121.59, or 
121.61 
Various rates 


Leather’s Best Inc. 80-2-00338, | Item 121.57, 
etc. 121.58, 121.59, or 
121.61 
Various rates 


zl DECISIONS 


p | HED | PORT OF ENTRY AND 

ae ie eo HaRcHAND 
Item 121.65 Leather’s Best Inc. v. U.S., | New York 

59, or | Free of duty 708 F.2d 715 (1983) Leather 


pursuant to GSP 


Item 121.65 Leather’s Best Inc. 
Free of duty 708 F.2d 715 (1983) 
pursuant to GSP 


Item 121.65 Leather’s Best Inc. v. U.S., | New York 
Free of duty 708 F.2d 715 (1983) Leather 
pursuant to GSP 


Item 121.65 Leather’s Best Inc. 
Free of duty 708 F.2d 715 (1983) 
pursuant to GSP 


Item 121.65 Leather’s Best Inc. v. U.S., | New York 
Free of duty 708 F.2d 715 (1983) Leather 
pursuant to GSP 


Item 121.65 Leather’s Best Inc. 
Free of duty 708 F.2d 715 (1983) 
pursuant to GSP 
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Item 121.65 Leather’s Best Inc. 
59, or Free of duty 708 F.2d 715 (1983) 
pursuant to GSP 





JUDGE & 
DATE OF 
DECISION 


Leather’s Best Inc. 


Leather’s Best Inc. 


E. Gluck Corp. 


J.C. Penney Purchasing 


Corp. 


Leisurecraft Products, Ltd. 


82-11-01545 


Item 121.57, 
121.58, 121.59, or 
121.61 
Various rates 


Item 121.57, 
121.58, 121.59, or 
121.61 
Various rates 


Item 716.14 
68.977¢ for 
modules 


Item 684.70 
6.9% 


Item 688.36 
Various rates 
for modules and 


cases 

Item 740.35 
Various rates 
for bands 





YECISIONS—Continued 


= sineienaiain 
| om No nd a | MERCHANDISE 


Item 121.65 Leather’s Best Inc. v. US., 
Free of duty 708 F.2d 715 (1983) 
pursuant to GSP 


02 


Item 121.65 Leather’s Best Inc. v. US., 
Free of duty 708 F.2d 715 (1983) 
pursuant to GSP 


Item 688.36 Agreed statement of facts New York 
5.5% Electronic solid state LCD 
watch modules 


Item 688.43 Agreed statement of facts Norfolk 
5.1% Stereo frequency equalizers 


Item 688.36 Agreed statement of facts New York 
5.5%, 5.3%, Bands, an entirety with mod- 
5.1%, or 4.9% ules and cases 
for bands, an 
entirety with 
modules and 
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ABSTRACT REAPPRAISEME 


JUDGE & 
DECISION - saneee tone BASIS OF 


R85/226 Re, C.J. Marubeni America 74-2-00576, | Export value Invoi 
May 22, Corp. etc. no 

1985 ch 

Watson, J. Elite Sales Corp. R58/6131 Export value App 


May 24, he 
1985 


Watson, J. J. Hoffert & Co. Export value 
May 24, 
1985 


Watson, J. New Home Sewing Export value 
May 24, Machine Co. . 
1985 


Watson, J. Technical Services Export value ic 
Co. i 


May 24, 
1985 enc 


Watson, J. The Wing On Co. R63/1140, Export value 


May 24, etc. 
1985 


Aquilino, J. Alexander’s Inc. 79-11-01694 | Export value 
May 24, 
1985 


SEMENT DECISIONS 


PORT OF ENTRY AND 


Invoiced unit prices less|C.BS. Imports Corp. v. | Los Angeles 
nondutiable charges in- US., C.D. 4739 Wearing apparel 
cluded therein 


Appraised values less 7.5% | Agreed statement of facts | Galv. cast iron fittings, etc. 
thereof 


Appraised unit values less | Agreed statement of facts | Los Angeles 
1.5% thereof, net packed Xmas tree lights 


Appraised unit values less | Agreed statement of facts | Los Angeles 
Sewing machine heads 


7.5% thereof, net packed 


Various f.o.b. unit invoice | Agreed statement of facts | Los Angeles 


prices plus 20% of differ- 
ence between f.o.b. unit 
invoice prices and ap 
praised values, net 
packed 


Appraised values as shown 
on entry documents less 
71.5% thereof, net packed 


Appraised values as shown 
on entry papers less ad- 
ditions included to re- 
flect currency revalu- 
ation 


Agreed statement of facts 


Transistor radios together 
with their accessories 
and parts, and entirety 


San Francisco 
Earthenware, porcelain- 
ware, etc. 


Imports, Corp. v. | New York 


Miscellaneous articles 
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ABSTRACT REAPPRAISEMENT D 


76-6-01491 


American selling 
price 


American selling 
price for 
skateboard shoes 

Export value for 
vinyl joggers 

American selling 
price for athletic 
footwear 


: 
& 
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DECISIONS—Continued 


on entry papers less ad- .D. Miscellaneous articles 
ditions included to re- 

flect currency revalu- 

ation 


Appraised values, less 10%, | Agreed statement of facts | New York 
net packed Various styles of athletic 
footwear 


Appraised values less 40% | Agreed statement of facts | Los Angeles 
of difference between ap- Skateboard shoes, vinyl 
praised values and an in- joggers, athletic footwear 
voice values for skate- 
board shoes 
Equal to invoice values for 
vinyl joggers 
Equal to appraised values 
less 10%, net packed for 
athletic footwear 


GG 


S86T “61 ANNE ‘Sz ‘ON ‘6I “IOA ‘SNOISIONG GNV NILATING SNOLSNO 














Index 


U.S. Customs Service 


Customs Service Decisions 


Bonds: 
Liability of vessel owner when unladen merchandise is removed 
from a dock or pier before issuance of permit 
Transfer of containerized cargo between container stations 
Cartage: 
Launch service operators bonded as lighterman 
Drawback: 
Attachment of metal can ends to meta! cans constitutes a 
manufacture under drawback law 
Exporter’s summary procedure under same condition drawback 


U.S. Court of International Trade 


F.W. Meyers & Co. v. United States 





DEPARTMENT OF THE TREASURY 
U.S. Customs SERVICE 
WAsHINGTON. D.C. 


OFFICIAL BUSINESS 
PENALTY FOR PRIVATE USE. $300 


POSTAGE AND FEES PAID 
DEPARTMENT OF THE TREASURY (CUSTOMS) 
TREAS. 552 


CB SER TA300SDI SSDUEO21R 1 
SERIALS PROCESSING DEPT 

UNIV MICROFILMS INTL 

300 N ZEEB RD 

ANN ARBOR MI 48106 








